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pointed out that the defendant had used the local law not to
satisfy the debt, but to obtain an estate at an inadequate price.
This was a 'gross injustice1 sufficient to justify the court in
acting upon the conscience of the defendant.

(iii) Fiduciary relationship.

A trust attached to foreign land may be enforced by the
English court, provided that the trustee is present in this
country.1 This is so, even though the author of the trust is
domiciled abroad.2

Again, a personal equity arising from a mortgage of foreign Mortgage
land may justify an action in this country. Thus, where the
mortgagor of land in Jamaica had obtained a decree from the
English court which directed certain accounts to be taken with
a view to redemption, the court granted an injunction restrain-
ing the mortgagees, who were present in England, from in-
stituting foreclosure proceedings in Jamaica.3 The mortgagor
had a clear equity to be protected from a double account. The
same principle applies to foreclosure proceedings. In English
proceedings a decree in a foreclosure suit is merely a decree in
personam since it destroys the right of redemption given by
equity to the mortgagor, and it can therefore be made by an
English court against a mortgagor who is within the jurisdiction,
although the subject of the mortgage may be immovables
situated abroad.4

Whether a personal pbligation is such as to affect the defen- Equitable
dant's conscience is a matter to be determined solely by English forced"1"
law. The court does not refuse to exercise its equitable juris- though not
diction merely because the right, recognized by English law b
as springing from the personal relationship between the parties,
is one which is not recognized by the lex situs. Lord Cotten-
ham, in the case of Ex pane Pollard,* said:

The courts of this country in the exercise of their jurisdiction over
contracts made here or in administering equities between parties here,
act upon their own rules, and are not influenced by any consideration of
what the effect of such contracts might be in the country where the
lands are situated, or of the manner in which the courts of such countries
might deal with such equities.*

1  Kildare v. Eustace (1686), 2 Cas. in Ch> 188.

2  Swing v. Qrr-Ewing (1883), L.R. 9 A.C. 34.

3  Eeckfordv. Kemble (1822), i Sim. & St. 7.

4  Toller v. Carteret (1705), 2 Vern. 494; Paget v. Ede, [1874] L.R. 18 Eq.
118.
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